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Talking Points

H.R. 2550, the Recreational Boating Act of 2007

May 31, 2007 – Colloquial Radio Interview Format

Ballast Water Background:

· In 1973, the Environmental Protection Agency (EPA) recognized that it would be costly and unnecessary to subject recreational boaters to the complex Clean Water Act permitting requirements designed for large point source polluters and issued a permitting exemption for various water based, non-polluting runoff deemed “normal to the operation of a vessel.”

· A September 2006 U.S. District Court ruling nullified this EPA regulation exemption. The court ruling was guided by the larger issue of stopping the continued introduction of foreign aquatic invasive species into U.S. waters by commercial shipping through ballast water discharges from supertankers and cargo ships. 
· Large ocean-going ships use ballast water for stability, taking on water to weigh the vessel down. It is not uncommon for one of these ships to take on water from, say for example, the Caspian Sea, cross the Atlantic Ocean, and discharge the ballast water when entering the Great Lakes.  It’s estimated that some 10,000 invasive species travel the oceans this way. 

· The court struck down the EPA exemption for ballast water, ruling that the EPA had over stepped its authority under the Clean Water Act.  

· Unfortunately for recreational boaters like myself, and so many of your listeners, the exemption also covered such things as engine cooling water, bilge water, gray water, and even common deck runoff that occur during the normal operation of recreational boats.  The court has directed the EPA to rewrite the regulation by September 2008, and this will mean a new, complex, and onerous permitting scheme will be placed upon the nation’s estimated 18 million boats.

HR 2550, the Recreational Boating Act of 2007

· This situation clearly presents a problem for the 73 million avid boaters in this country, who ironically enough do not have ballast water tanks on their boats that would introduce these harmful creatures into our environment.  

· In discussions with the EPA in the wake of the court decision it became clear that they were going to have to move forward with this unnecessary permitting scheme by September 2008.  The EPA has appealed the ruling, and NMMA has filed a friend of the court legal brief to make the courts aware of how this ruling will impact us, but the best avenue for this problem to be fixed lies in Congress.  They have the authority and ability to fix this before it gets out of hand into a system no one wants to see foisted upon boaters.

· Representatives Gene Taylor (D-Mississippi) and Candice Miller (R-Michigan) understand what this issue means, and they took the initiative to introduce straight forward, honest legislation that would take this commonsense regulation that was struck down and enshrine it into law for recreational boaters – and recreational boaters only.  Their bill is H.R. 2550, the Recreational Boating Act of 2007 – and we applaud them for their leadership.

· The bill is very cut and dry without hidden gimmicks – it literally spells out that we’re only talking about engine cooling water, bilge water, gray water, and deck runoff that does not contain pollutants for recreational boats.  It’s a legitimate bill and deserves to be passed on its merits – we don’t want to see anyone else fly under the radar and sneak onto this bill. 
· NOTE: They’re going to want to ask you what these “runoffs” are.  Go into detail:

– Engine cooling water: is used to cool engines.  Unlike cars that use air to cool their engines, boat engines have to be cooled this way.  The water is brought in and sent out the same with only heat added.

-- bilge water:  anyone who sends time on the water knows that water gets into the boat, it’s just bound to happen, and it collects at the lowest point, called a bilge.  It doesn’t contain oil, waste – it’s water that has to be pumped off the boat.

-- Gray water:  is water from a boat’s sink or shower.  Plain and simple.  Boats are already clean and well regulated with marine sanitation of “black water” through separate laws and Coast Guard regulations.  Marine toilets are treated and boaters use pump-outs when in coastal waters.
-- Deck runoff:  today’s boats are the safest in the world, but they’re not meant to be bathtubs.  Water can naturally come over the sides of boats, people wash their boats down with environmental responsible products – heck – even rain falls onto boats and has to go somewhere.  All of this is channeled down the deck, into the cockpit and out through “scuppers.”  It’s literally what the name implies, and it needs to be channeled off of the boat for stability and safety reasons.  Under the court decision even rainwater that falls off a boat this way would be considered permit worthy.

What Aquatic Invasive Species Mean for Boaters

· Boaters don’t like these harmful creatures – they ruin our environment by destroying the aquatic habitats and destroy native fish populations

· Aquatic invasive species cause harm to boats by fouling propellers, burrowing into our boat hulls, and burning out engines from clogged water intake pipes used for engine cooling water. 

· Boaters naturally make good environmentalists – we see, experience, and treasure our great outdoors first hand and want to see our waterways and recreational areas protected for future use.

· We want to see the ballast water issue addressed, and we have been strong supporters of efforts and legislation to stop commercial shipping ballast water from continuing to dump aquatic invasive species into the U.S. and will continue to take collaborative steps to protect our nation’s aquatic resources that make boating so enjoyable.
· NMMA has been a strong supporter of measures to halt the introduction and spread of aquatic invasive species. NMMA has partnered with the U.S. Federal Aquatic Nuisance Species Task Force, U.S. Fish and Wildlife Service, and U.S. Coast Guard in the “Stop Aquatic Hitchhikers!™” campaign. 

· This year over one million people – current boaters and perspective boaters – who attended NMMA’s popular boat shows held in major markets around the country were given literature on how they can do their part to stop the inadvertent spread of aquatic invasive species.  Our marinas around the country are also doing their part to educate local boaters on proper techniques to maintain and clean boats.  You can see it’s an issue we take seriously.

Conclusion:

· You can see this is an important debate, and your listeners and boaters who are listening today should do their part to protect boating from this unnecessary permitting scheme.  I’d urge your listeners to take a moment and visit www.BoatBlue.org to learn more and to contact their Representatives and Senators and ask them to support the Recreational Boating Act of 2007.  It’s time for Congress to take up this important legislation and enshrine into law this protection for the country’s 73 million recreational boaters as they continue to debate and search for a solution to the problem of commercial ballast water and the dumping of aquatic invasive species into our waters.
FOR TECHNICAL BACKGROUND PURPOSES:  

Today’s Boats Are Clean and Well Regulated:

· Section 312 of the Clean Water Act (CWA) established federal standards of performance for marine sanitation devices and required a state to demonstrate that there are adequate pump-out facilities prior to Environmental Protection Agency (EPA) approval of black water no discharge zones. 

· Oil pollution (Including fuel, oil, sludge, oil refuse, and oil mixed with wastes) is regulated by the Oil Pollution Act (OPA) and discharge is already prohibited. 

· The OPA prohibits the discharge of oil, holding a boater responsible for the results of any oil spills and liable for removal costs and damages.

How Does the Ballast Water Court Decision Affect Boating?

· In September 2006 a U.S. District Court ruling nullified EPA regulation 40 CFR 122.3(a) under the Clean Water Act (CWA) exempting effluent discharges incidental to the normal operation of vessels, including recreational boats.

· Included under the exemption for recreational boats are:

· Engine cooling water

· Gray water

· Bilge water

· Deck runoff 

· The ruling resulted from a lawsuit, Northwest Environmental Advocates, et. al. v. U.S. Environmental Protection Agency et. al., brought by environmentalists and states to halt the introduction in U.S. waters of invasive species through commercial ballast water.  The court ruled EPA didn’t have the authority to enact this exemption under the CWA.

What needs to be done?

· The boating industry and boating community have been strong supporters of efforts to curb the spread of exotic and invasive species because of the devastation they wreck on native fish populations and aquatic communities.  
· Congress can fix this problem easily by taking the existing EPA regulatory exemption and writing it into law in the Clean Water Act.

· Codifying the exemption keeps a 34-year strong proven regulatory system in place.

· Making the exemption permanent will not hinder efforts to stop the introduction and spread of invasive species through commercial ballast water.
